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to determine if Chambers made a protected disclosure under the Whistleblower
Protection Act, we remand for reconsideration under the correct standard.
BACKGROUND
Chambers served as Chief of the United States Park Police, a component of the

National Park Service (“NPS”), from Februar



on the parkways in the Washington, D.C., metropolitan area; Charge 3—improperly
disclosing budget deliberations to a Washington Post reporter; Charge 5—three
specifications of failing to carry out a supervisor’s instructions; and Charge 6—failing to
follow the chain of command. The administrative judge also found Chambers had not
made a protected disclosure, and that the agency proved it would have taken the same
action in absence of the alleged whistleblowing activity. The administrative judge then

rejected Chambers’s other defenses including reprisal for filing a grievance, violation of

First Amendment rights, and violations of due process. Fi3 Tcml notwithstanding that she

sustained only four of the six charges of misconduct, the administrative judge found the
agency would have imposed the same pe3 Tty of removal.

Over a dissent by one Board member, the Board affirmed the administrative
judge’s decision.®  First, it affirmed the sustained charges, deferring to the

administrative judge’s credibility determinations. Board Decision, slip op. at 7. Next, it

addressed Chambers’s whistleblowing defense. The Board agreed with the
administrative judge that Chambers did not make a protected disclosure and specifically
addressed four disclosures: (1) a November 3, 2003 conversation with the House

staffer, (2) a November 20, 2003 interview arpldanc Firs(407Tw Dearges,

5perly






“disagreement with considered judgments reached by policymakers after extensive

study and discussion.” Board Decision, slip op. at 14. Further, the Board concluded

that Chambers did not disclose gross mismanagement, an abuse of authority, or a
gross waste of funds, because she only challenged decisions about the Park Police’s
role and sufficiency of funding. Id., slip op. at 15-16.

The Board then considered Chambers’s letter to the director of the National Park
Service, Ms. Mainella. In the letter, Chambers complained to Mainella that Chambers’s

supervisor, Mr. Murphy, had “slandered” her



discretion, or otherwise not in accordance with law; (2) obtained without procedures
required by law, rule, or regulation having been followed; or (3) unsupported by
substantial evidence ....” 5 U.S.C. 8 7703(c).

On appeal, Chambers argues that the Board erred by denying her claima,rted by DC -0.0003



see Reid v. Merit Sys. Prot. Bd., 508 F.3d 674, 678 (Fed. Cir. 2007) (concluding that, to
make a protected disclosure, a whistleblower need only disclose what he reasonably
believes is an imminent—not actual—violation of law, rule, or regulation).

With respect to the denial of her claims under the WPA, Chambers only

challenges the Board’s conclusion regarding her alleged disclosure of a danger to public



The Board failed to distinguish disclosures of a danger to public health or safety

from allegations of gross mismanagemen



The WPA, however, addresses disclosure of dangers to public health or safety
separately from gross mismanagement. That under certain circumstances those
concepts might overlap in the context of law enforcement does not change the fact that
the statute creates two distinct standards. In other words, Congress did not intend, in
our view, to categorically classify any danger arising from law enforcement solely as a
policy issue, to which the standard for gross mismanagement would apply.
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The cases Chambers looks to for support, Ahles v. Department of Justice, 768

F.2d 327 (Fed. Cir. 1985), and Wise v. United States, 603 F.2d 182 (Ct. Cl. 1979),

involved misconduct charges of intentional fraud. By contrast, the agency here charged

Chambers with revealing sensitive informati



the Treasury, 796 F.2d 430, 436 (Fed. Cir. 1986). Because substantial evidence

supports the administrative judge’s and the Board’s findings and conclusions, we affirm
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abuse of authority, or a substantial and specific danger to public health or safety? See



therefore be in grave danger of being killed or maimed.” Chambers v. Dep’t of the

Interior
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